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SANTHARA: A PATH TO DEATH 
 

Conventions and traditions have bit by bit and consistently interlinked with the general public in an unbreakable and in 

an un-divisible way. Be that as it may, here and there these traditions and customs bring about being a social 

fiendishness for the general public. As normally stated, "Time is changing and we should change with time" is the 

fundamental manage of nature.  

 

Santhara is a 300 year old custom that is honed by Jains till today. Santhara alludes to the act of diminishing the 

admission of nourishment and water step by step so as to end one's life and achieve "moksha". The act of Santhara has 

been endorsed in the Jain sacred writings as an approach to accomplish a quiet and a honourable passing. It is trusted 

that it is a welcome to the passing of a man that aides in achieving the sentiment self-completion and otherworldly 

freedom.  

 

In 2006, A Public Interest Litigation (PIL) was reported in the Rajasthan High Court to boycott this routine with regards 

to Santhara. The Hon'ble High Court of Rajasthan announced this training unlawful as it draws in sec 306 and 309 of 

the Indian corrective code. The Hon'ble High Court has proclaimed this training as a strategy for endeavouring suicide 

that is illicit and against the rules that everyone must follow in light of the fact that Article 21 of the constitution allows 

the nationals of India “right To Life" however not "Right To Die". Evidently, Supreme Court has announced a stay on 

the judgment given by High Court. 

 

SANTHARA 
 

Santhara is additionally known as Sallekhana, Samadhi-marana and Sanyasana-marana. It is trusted that it is the most 

tranquil, quiet and alluring sort of death. As per Jain sacred writings the act of Santhara can only be taken by a person 

under the accompanying conditions:  

 

i. Subsequent to achieving Old age or by misery from any fatal infection from which demise seems approaching.  

 

ii. On the off chance that there is any trouble to perform typical real capacity.  

 

iii. On the off chance that the individual has satisfied every one of his obligations towards his family.  

 

iv. The individual should intentionally pick Santhara in a decent mental and passionate wellbeing.  

 

v. In the event that one needs to evacuate his awful karma that he has conferred amid his lifetime.  

 

vi. In the event that the individual is solid adherent of god and religion  

 

vii. Authorisation has been conceded from relatives and relatives or in a circumstance where the family has assented for 

rehearsing Santhara.  

 

viii. In the event that one wants to accomplish moksha.  

 

As indicated by the factual information of registration 2011, on a normal 240 individuals rehearse Santhara consistently 

as a method of accomplishing demise. 

 

EXECUTION OF SANTHARA  
 

Before managing the idea of Santhara, let us see how Santhara is polished. Santhara is a blessed custom that can 

be performed in the accompanying way:  

 

1) A man decides to hone Santhara and broadcasts it publicly.  

 

2) He apologies to everybody for any hurt caused to them by his activities in his lifetime. This training is otherwise 

called "michhami dukkadam"  

 

3) He takes promise of Santhara after a talk of his current condition with a holy person.  

 

4) He at that point begins reflection and tries to peer inside his spirit.  
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5) Further, He gradually and step by step controls himself from sustenance and water.  

 

6) Eventually, His spirit leaves from his body and accomplishes moksha.  

 

Consequently, Santhara is hone that necessities assent from the individuals from family, relatives and furthermore from 

instructors, holy people or ministers of Jainism. The act of Santhara was conveyed more in the old circumstances 

however the greater part of the Jains nowadays don't grasp this training. They trust this is an old custom. "The numbers 

have positively declined yet that is on the grounds that we know this is the kalyug. Individuals' inclining towards 

religion is on the decline."says a supporter of the master. However a considerable lot of the solid devotees of Jainism do 

hone Santhara to acquire moksha.This hone is climbing at some point or another of time-more than 550 Jains vowed in 

2009 appeared differently in relation to 465 in 2008.  

 

LEGITIMATE FORBIDDANCE ON SANTHARA BY RAJASTHAN HIGH COURT  
 

Since 2006 the demonstration of Santhara has been the eye of the whirlwind. Supporter Nikhil Soni(Human lobbyist) 

documented a Public Interest Litigation(PIL)in the Hon'ble High Court of Rajasthan keeping in mind the end goal to 

guarantee Santhara as an unlawful practice and a method of endeavouring suicide that is illegal of the land. He moved 

towards the court in the wake of seeing the occurrence of Bimla Devi Bhansali, who was purportedly constrained into 

Santhara by her family and whose cries for help were "dismissed". As per the solicitor, Santhara abuses article 21 that 

allows right to life yet not right to die. The act of Santhara is comparable to endeavour to suicide that is culpable under 

sec 306 and 309 of the Indian Penal Code. Consequently, with a specific end goal to boycott this training which is going 

about as a social wickedness in the general public, this interest was held up.  

 

This request of brought a tremor up in the general public. The Main part of the request of was that for the most part an 

old individual or an elderly individual practices Santhara, however leaving an elderly individual without water and 

nourishment was an exceptionally barbaric and fierce conduct. He trusted that in the purpose of religion and its 

practices, individuals are dismissing the laws of humankind. It was additionally battled that the demonstration of 

Santhara does not fall under article 25 of the constitution since proper to flexibility of religion is subjected to open 

request, ethical quality and wellbeing. The demonstration of Santhara is going about as a social evil in the overall 

population.  

 

Yet, against the above contentions, the Jains communicated that the demonstration of Santhara is a purposeful practice 

and no one is constrained to do it. A man is permitted to leave the world on the off chance that he has satisfied every 

one of his obligations and will accomplish moksha or salvation. It is a purest type of death.It is not surrendering of life 

but instead taking going in their walk. It is a peaceful go about when contrasted with suicide that is normally 

endeavoured in the warmth of feelings. Be that as it may, is this decision of death proper in nature? That is by and by a 

matter of open pondering since the Rajasthan High Court held routine of Santhara unlawful and chargeable under sec 

306 and 309 of IPC and promised it to be equivalent to suicide. The seat in like manner held that Santhara was not a 

"fundamental religious practice" of Jain religion that is required to be secured under article 25 i.e. opportunity of to 

purport, hone and engender religion.  

 

"The state might stop and annul the act of Santhara in the Jain religion in any shape. Any protestation made in such 

manner might be enlisted as a criminal case and researched by the police in the light of the acknowledgment of law in 

the Constitution of India and as per section 309 (endeavour to suicide) and section 306 (abetment)." Held by Rajasthan 

High Court while announcing Santhara an unlawful action 

 

NON - VIOLENT PROTEST BY THE JAIN COMMUNITY  
 

When the judgment was passed, the Jain people group began their challenges peacefully. They barraged the lanes with 

dissent energies in a few urban communities all over India. While in lead of their contradiction the Jain people group 

straightforwardly reproached the Court and the judges since they assumed that the Courts had an ignorant and 

inconsiderate direct towards the religious practices and moreover towards article 25 of the constitution that endowments 

opportunity of religion to the nationals of India. Henceforth quickly after the judgment of High Court was reported, A 

SLP (Special leave appeal) was brought under the watchful eye of the Apex court of India finished off by Akhil 

Bharatvarshiya Digambar Jain Parishad.  

 

The request of expressed that "Adroitly, Santhara or Sallekhana is not the same as suicide as this promise is not taken 

either in energy or in outrage, double dealing, and so forth. It is a cognisant procedure of profound cleansing where one 

doesn't want demise yet tries to carry on with his life, whatever is left of it, in a way to decrease the inundation of 

karmas" "Santhara has basically transformed into socially satisfactory suicide, the individual who attempts it is under 

massive weight. He or she is sworn into it by an extraordinary holy person and that is a dedication difficult to break. 
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The individual is dealt with like a demi-god; individuals sought their darshan."says Manchand Khandela, general 

secretary of the Akhil Bharatiya Jain Jagriti Parishad.  

 

The Supreme Court took not as much as a moment to arrange a stay on the judgment given by Rajasthan High Court 

that has announced Santhara as a suicide in itself and made it culpable under IPC. The seat was driven by Chief Justice 

H L Dattu. The Court issued notice to all state governments and concurred for hearing interests and surrendered takes 

off. Presently the most vital inquiry that the Supreme Court is seeing is whether Santhara is a suicide or is it a 

fundamental religious routine with regards to the Jain people group? And furthermore whether individuals have ideal to 

kick the bucket under article 21 of the constitution?  

 

SANTHARA - AN ACCEPTABLE SUICIDE  
 

India is recently watching an extraordinary fight between Santhara, right to life and wilful extermination. It is an 

extraordinary time for the Supreme Court to make a reasonable congruity between the conflicts of these self-identities. 

The prospect that is sneaking in the brains of each individual today is whether Santhara is a suicide or a rapture. The 

Jain people group unequivocally trusts that Santhara is not a suicide. This is on account of, the demonstration of suicide 

is performed in the condition of outrage, anguish, agony or hustle however the act of Santhara is a consecrated practice 

that is performed intentionally and not under any sort of drive or weight. It is performed to acquire moksha or salvation. 

It is an unadulterated demonstration in order to lessen the flood of karma.  

 

On account of Gian Kumar versus State of Punjab the Hon'ble incomparable court held "that "right to life" under article 

21 of the constitution does exclude "right to die", the right to life is a characteristic right typified in article 21 which 

intends to bite the dust a characteristic passing and does exclude the privilege to submit suicide which is an unnatural 

elimination of life and conflicting with the idea of the right of life." There is a giant civil argument proceeding since a 

long extend as for the position of "Right To Die" in our country. The general population wherever all through the nation 

are doing combating and endeavouring to either make "Right To Die" true blue or to hold it to be unlawful.  

 

The contention brought up in the Supreme Court against Santhara is that if article 21 of the constitution doesn't gives 

any subject appropriate to kick the bucket then Santhara can't be held lawful. Be that as it may, it imperative for 

everybody to comprehend the distinction between the idea of Santhara and the idea of ideal to pass on.  

 

How about we envision a circumstance wherein the Supreme Court gives ideal to kick the bucket to each resident of the 

country and strikes down sec 309 of IPC. Won't there be an abuse of this privilege? An understudy who is loaded with 

studies and work weight may wind up submitting suicide and the legislature won't have the ability to make a move. 

Why? Since he has been allowed Right to Die. A representative who endured a misfortune in the business may confer 

suicide and nobody can make a move. Why? Since the individual has been allowed ideal to bite the dust.  

 

The thought process behind Santhara is not the same as suicide, Santhara is a sacrosanct practice wherein there is a need 

of strategy and criteria that will be taken after. Just an elderly individual with coming up short wellbeing, who has 

satisfied every one of his duties and with the assent of his or her family can settle on this training. Not each individual 

on this planet can sit on Santhara at whatever point he needs to. Santhara is an undertaking that requirements assurance 

and devotion to the largest amount though suicide is a training done in a sudden surge of blood or in the feeble snapshot 

of feelings.  

 

In the long run on account of Aruna Shanbaug versus union of India where a medical caretaker was assaulted by a 

sweeper in the doctor's facility she was working in stayed in extreme lethargies for a long time. The Supreme Court 

held that dynamic wilful extermination is unlawful however it set down conditions in which "latent killing" might be 

actualised the length of it is true blue and to the greatest advantage of the patient.  

 

The request of killing for MS Shanbaug was dismisses however this case changed everlastingly India's approach to 

manage wilful extermination. The choice on her case today allows inactive wilful extermination subordinate upon 

conditions. The judgment makes it clear that detached killing will "just be permitted in situations where the individual is 

in determined vegetative state or at death's door."  

 

So now after the development of inactive wilful extermination, the Jain people group trusts that if detached killing is 

lawful then Santhara ought to likewise be legitimate in nature. Thus, there is a solid need to recognise the harmony 

amongst wilful extermination and Santhara moreover. Wilful extermination and Santhara has likewise been an 

exceptionally easily proven wrong theme of late, how about we observe on it. 
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EUTHANASIA AND SANTHARA  
 

Wilful extermination is otherwise called helped suicide, it can be additionally named as leniency murdering. It is a 

circumstance when individual is intentionally dieing to soothe from torment and enduring. It is likewise said that it is 

easy way of death. Be that as it may, it is not frequently genuine.  

 

Euthanasia is fundamentally of two sorts:  

 

1) Voluntary Euthanasia: this implies the passing is directed with the assent of the patient while then again;  

 

2) Involuntary Euthanasia: here the passing is directed without the assent of the patient however by the assent of its 

family and relatives.  

 

Encourage wilful extermination is bifurcated into two sorts 1) dynamic killing and 2) inactive killing  

 

As demonstrated by Medilexicon's medicinal word reference:  

 

Active euthanasia is: "A method of completion life in which the plan is to cause the patient's demise in a solitary 

demonstration (likewise called kindness slaughtering)."  

 

Passive euthanasia is : "A method of consummation life in which a doctor is given a choice not to endorse useless 

medicines for the miserably sick patient."  

 

The differentiation among suicide and euthanasia was unmistakably cleared up on account of Naresh Marotrao Sakhre 

v. Union of India, the seat was driven by Justice M Ghodeswar and Justice R Lodha. It was held that "Suicide by its 

exceptionally nature is a demonstration of self-slaughtering or implosion, a demonstration of ending one's own 

particular demonstration and without the guide or help of whatever other human organisation while Euthanasia or 

leniency murdering then again infers the mediation of other human office to end the life. Kindness executing is 

subsequently not suicide and an endeavour at leniency slaughtering is not secured by the arrangements of Section 309. 

The two ideas are both truthfully and legitimately particular. Wilful extermination or kindness murdering is only crime 

whatever the conditions in which it is performed."  

 

Obviously, the act of Euthanasia is frequently contrasted with the act of Santhara. A few people trust that Santhara is 

same as Euthanasia since it is likewise a ponder endeavour of kicking the bucket. Subsequently if Supreme Court is 

against the act of dynamic Euthanasia then why is it supporting the act of Santhara? This is the issue that is being 

discussed since 10 years. Regardless, the Jains have been annoyed by such examination of Euthanasia and Santhara. 

The Jain people group has raised their voice against it and asserted that if Santhara is an endeavour to suicide then in a 

similar way the act of prayopaves in Hindus, wherein a man subsequent to satisfying every one of his obligations can 

quick till death ought to likewise be considered in the ambit of endeavour to suicide. The Jains trust that forbidding 

Santhara is an endeavour of the Supreme Court to malign their group.  

 

Be that as it may, in the event that we have a nearer look over the contrast amongst wilful extermination and Santhara, 

them two are diverse in different viewpoints. Regardless, Euthanasia is easy executing of a man who is enduring and is 

typically taken care of by a specialist or doctor. There is a need of someone else for it. Facilitate wilful extermination 

helps in arrival of torment and enduring caused to a man because of his wellbeing and body. Though Santhara is 

rehearsed when a man has satisfied every one of his duties and needs to submit himself to god by passing on in the 

expectation of achieving moksha.  

 

Santhara is a profound and sacrosanct practice though wilful extermination is intending to dispose of the agony and 

enduring that is physically caused to a man. Wilful extermination is a speedy and a quick procedure that may prompt 

quick demise however Santhara is a moderate and a progressive procedure where one may leave his life gradually and 

submit himself to god. The thought process of both the practices is very extraordinary in nature as is the method of 

acquiring demise. There are sure situations where individuals decided on Santhara when there was no expectation of 

their living left by the specialists  

 

Kamla Devi experienced tumor and when masters said they couldn't help her any more, she was brought home. She 

began her Santhara the evening of June 5, 2006, and was dead inside seven hours. "Undertaking Santhara was her last 

wish". A Man named Manikchand Lodha living in Pune, honed Santhara on an indistinguishable day from the 

Rajasthan High Court arrange was passed, he was disabled for more than two years however was so resolved to take 

Santhara that he ceased drugs.  
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Thus individuals frequently take up Santhara when there is no desire of life for them. They enthusiastically submit 

themselves to god and accomplish moksha. In any case, now the inquiry remaining is whether Santhara is a basic 

religious practice? 

 

SANTHARA – AN ESSENTIAL RELIGIOUS PRACTICE  
 

The Rajasthan High Court while passing the request of Santhara being culpable offence said that Santhara was not a 

basic religious routine with regards to the Jain people group, which should be ensured under the privilege to flexibility 

of religion under Article 25 of the Constitution. The judgment of Rajasthan High Court expressed that:"We don't find 

that in any of the sacred writings, preachings, articles or the practices taken after by the Jain monkish life, the Santhara 

or Sallekhana has been dealt with as a fundamental religious practice, nor is essentially required for the quest for 

everlasting status or moksha. There is no such lecturing in the religious sacred texts of the Jain religion or in the 

writings composed by the loved Jain Munis that Santhara is the main strategy, without which the moksha is not 

feasible."  

 

The Jain people group unequivocally opposed to this announcement in the judgment and expressed that the court did 

not get legitimate learning of religious practices from the religious researchers and along these lines the judgment of the 

court was not acknowledged by the Jain people group which prompted challenge energies.  

 

In this manner the choice in Nikhil Soni v. Union of India by the Rajasthan High Court is most likely going to have 

diverse outcomes, among the Jain social order in Rajasthan and also the country everywhere. Disastrously, it conflates a 

couple of basic issues of established law, and symbolises the perplexity over the crucial assurance of religious 

flexibility in our sacred law. One can't deny the way that the Indian secularism is not quite the same as the whatever 

other secularism on the planet. The Indian Constitution when legitimately deciphered, does not allow of a particular 

watchfulness on the courts to reveal to us which of our convictions and practices are basic to the accompanying of a 

religion. By guiding the State government to move towards canceling the act of Santhara, and by holding that the 

training is commensurate to an endeavour to submit suicide, culpable under Section 309 of the IPC, the High Court in 

Nikhil Soni has made a harming point of reference.  

 

Many individuals trust that this teaching of deciding basic religious practice by the court is limiting the opportunity of 

religion that has been allowed under article 25 of the constitution. Then again, article 26of the constitution includes 

"open request" and "profound quality". The Hon'ble Rajasthan High Court felt that the act of Santhara is harming 

general society request of the country on the grounds that for the sake of this religious practice, the old and elderly 

individuals are compelled to quick till death as their youngsters are not prepared to deal with them. The supplication of 

those elderly individuals is disregarded for the sake of basic religious practice that is required to achieve moksha. In this 

manner the High Court proclaimed Santhara as a culpable offence. Also, henceforth this is prompting clashes and 

separation of musings and understanding of law in people in general and in the courts.  

 

On account of Durgah Committee v. Hussain Ali The Court Held That Articles 25 and 26 gives just fundamental and 

necessary parts of religion invulnerability from state mediation. It additionally held that"the insusceptibility is given to 

matters of precepts or conviction; as well as it reaches out to acts done in encouragement of religion, for example, 

customs, observances, services, methods of love which are thought to be essential parts of the religious practices. The 

Court additionally mentioned an objective fact which expressed that no invulnerability would be given to superstitious, 

fringe and superfluous religious practices.  

 

In the Calcutta High Court Justice B.P. Banerjee said a model target reality which examined as "If courts started 

enquiring and picking the sensibility of a particular religious practice, at that point there might be confuse and the 

religious practice would move towards getting to be what the Courts wished the religious practice to be." This 

discernment made by Justice Banerjee has been a champion among the most persuading and fit input of the fundamental 

limits test. 

 

CONCLUSION 
 

Apex Court is witnessing a great clash between different parts of constitutional provisions. There is a pressing need to 

make a harmony between the Secularism and right to life. The 2 mainstays of the instance of Nikhil Soni v. Union of 

India are right off the bat, the court needs to take up a stand on whether Santhara is an endeavor of conferring suicide 

and also, regardless of whether Santhara is a basic religious practice. The Supreme Court ought to likewise consider the 

way that whether the regulation of basic work on confining and disregarding the freedom of religion to all citizens of 

India. Thousands of individuals are sitting tight for the judgment of the Supreme Court in order to see whether India is a 

secular nation in a genuine sense or it's only a myth. 
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