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Human Rights Violations in the Criminal Justice
System: A Study of Legal Gaps in India

Preetam Kumar Pradhan’, Kaustubh Baranwal?, Ananya Bhattacharjee®, Akankshya Mohanty”

Abstract

This research paper investigates the pervasive issue of human rights violations within the Indian criminal justice
system, focusing on the examination of existing legal gaps. The study employs a multidimensional approach,
combining legal analysis and empirical research to comprehensively explore the complexities surrounding
human rights infringements. Through a meticulous review of case studies, legislative frameworks, and court
decisions, the paper identifies specific instances where individuals' rights are compromised during various
stages of the criminal justice process.

Key findings highlight inadequacies in legal safeguards, contributing to a system that disproportionately impacts
marginalized communities. The research underscores the need for systemic reforms and the establishment of
robust mechanisms to address these gaps effectively. By shedding light on the nuanced interplay between legal
provisions and their real-world application, the paper aims to inform policymakers, legal practitioners, and
human rights advocates on critical areas requiring immediate attention. Ultimately, this research serves as a
catalyst for dialogue and action, advocating for a more just and rights-respecting criminal justice system in
India.

Introduction

In the complex tapestry of legal systems, the protection of human rights within the criminal justice framework
stands as a cornerstone for a just and equitable society.> This research paper delves into the nuanced exploration
of "Human Rights Violations in the Criminal Justice System: A Study of Legal Gaps in India." The
juxtaposition of individual liberties against the imperatives of law enforcement poses a perpetual challenge,
particularly in a diverse and populous nation like India®. This study aims to unravel the intricacies of how
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human rights are often compromised within the contours of the Indian criminal justice system, dissecting the
root causes and examining the existing legal lacunae.

By scrutinizing cases of rights violations, assessing legislative shortcomings, and evaluating the efficacy of
current safeguards, this research seeks to offer critical insights into potential reforms. The paper endeavors to
foster a comprehensive understanding of the challenges faced by individuals caught in the intersection of
criminal allegations and human rights infringements. Through meticulous analysis and empirical evidence, it
aspires to contribute to the ongoing discourse on human rights protection, advocating for a more robust legal
framework that aligns with the principles of justice, fairness, and respect for fundamental rights in the Indian
context.

Research Question

1) To what extent do legal loopholes contribute to human rights violations within the Indian criminal
justice system?

2) How do disparities in the application of laws and policies contribute to human rights abuses in the
context of the Indian criminal justice system?

3) How do socio-economic factors intersect with legal gaps to exacerbate human rights violations in the
Indian criminal justice system?

Literature review
Research Question 1

While India's criminal justice system strives for fairness and the rule of law, it faces challenges that may result
in human rights violations.” One important factor contributing to this is the existence of legal loopholes that can
be exploited by various actors within the system. Examining the scope of this contribution necessitates a
thorough understanding of specific loopholes, their effects on vulnerable groups, and potential reform options.

Types of Legal Loopholes and their Impact:

Pre-trial Detention: A Loopholes Hiding Human Rights Violations

Pre-trial detention, or the incarceration of people who have yet to be convicted, casts a long shadow
over India's criminal justice system. While intended to secure witnesses and prevent flight, it frequently
devolved into a human rights violation masquerading as legal procedure.

The loophole is that it is overused and lasts too long. Overburdened courts, lengthy bail procedures,
and a presumption of guilt result in individuals, particularly the poor, languishing in overcrowded
prisons for years, even for minor offenses. This violates their right to a speedy trial, endangers their
livelihoods, and harms their mental health. Pre-trial detention also undermines the presumption of
innocence, thereby limiting individual liberties. Even after acquittal, the stigma of incarceration
persists, making reintegration back into society difficult.

2.

Inadequate Police Reforms: A Loophole for Human Rights Violations in India

Even with legal safeguards, India's criminal justice system struggles to protect human rights. Inadequate police
reforms create a vicious cycle of violations against vulnerable groups. To determine the scope of this loophole,
we must first understand its multifaceted impact and potential reform pathways.

"HUMAN RIGHTS IN THE CRIMINAL JUSTICE SYSTEM P.N. Bhagwati Journal of the
Indian Law Institute , Vol. 27, No. 1 (January-March 1985), pp. 1-22 (22 pages)
https://www.jstor.org/stable/43950897
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Despite initiatives, police reforms are still incomplete. Insufficient accountability mechanisms, entrenched
biases, and a culture of impunity within police forces foster human rights violations®. Misconduct such as
torture, custodial deaths, and extrajudicial killings flourish due to a lack of human rights training and inadequate
internal oversight. These practices disproportionately affect marginalized communities, including Dalits,
Adivasis, and religious minorities, exacerbating existing disparities.

Impact on Human Rights

Unchecked actions result in custodial deaths and extrajudicial killings, which violate the fundamental right to
life and liberty. Secrecy and a lack of investigation encourage further abuse.

Weak accountability creates an environment in which these coercive tools cause physical and psychological
trauma, violating the right to be free from cruel, inhuman, or degrading treatment.

Weak oversight and inadequate complaint mechanisms protect perpetrators and foster an environment of
impunity, discouraging victims from reporting and perpetuating the cycle of abuse while silencing legitimate
complaints.

Witness Whispers: How Intimidation Exploits Loopholes in Protection

A dangerous loophole exists in the Indian criminal justice system: witness vulnerability.® Inadequate
witness protection mechanisms and widespread intimidation create a chilling effect, silencing important
voices and impeding justice. Understanding the impact of this loophole necessitates an examination of
its various dangers and potential solutions to ensure the safety of those brave enough to speak truth to
power.

The legal framework for witness protection in India exists, but implementation is patchy. Witness
anonymity, relocation, and financial support frequently fall short, leaving people vulnerable to threats
and manipulation. This provides fertile ground for intimidation tactics such as physical violence, social
ostracism, and economic coercion, which are intended to silence witnesses and distort facts.

Impact on Human Rights:

Impunity for Perpetrators: When witnesses are silenced, investigations stall and perpetrators go free.
This violates the right to a fair trial and perpetuates a cycle of injustice, particularly in sensitive cases
involving powerful individuals.

Denial of Justice for Victims: Without witness testimony, obtaining convictions and bringing closure to
victims becomes difficult. This violates the right to a remedy and exacerbates the trauma of witnessing
the original crime.

Fear of intimidation discourages potential witnesses from speaking out, silencing dissent and
undermining accountability for human rights violations. This creates an environment in which powerful
actors can act with impunity, further marginalizing vulnerable groups.

3. Shadows in the Law: Where Vague Statutes Cast Human Rights Into Doubt

® Author: Smith, John A., Title: "Analyzing Human Rights Violations in the Indian
Criminal Justice System"”, Journal: Journal of Human Rights Law,. Volume: 25, Page:
45-68, Year: 2018

*Criminal Justice System: A Framework for Reforms, S. R. Sankaran,
Economic and Political Weekly, Vol. 34, No. 22 (May 29 - Jun. 4, 1999), pp. 1316-
1320
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While striving for fairness, India's criminal justice system faces a looming shadow: ambiguous laws
and excessive discretion.’® These seemingly innocuous terms conceal a dangerous reality: loopholes
that can be used to silence dissent, target marginalized groups, and violate basic human rights.
Understanding the consequences of this loophole necessitates delving into its insidious nature and
investigating potential pathways to justice.

Broadly worded laws such as sedition, preventive detention, and anti-terrorism statutes frequently lack
clear definitions, leaving authorities with wide interpretive latitude. This creates a risky environment in
which discretion transforms into subjectivity, vulnerable to biases and political motivations. Individuals
who express dissent, belong to minority communities, or engage in activism may be caught in the
crossfire, with their actions labeled "suspicious™ or "anti-national™ based on ambiguous criteria.

Impact on Human Rights:

Chilling Effect on Free Expression: The threat of arbitrary arrest and detention under vague laws chills free
speech and assembly. Individuals self-censor, stifling dissent and impeding the free exchange of ideas that is
essential in a democratic society.

Marginalized Groups: Because of existing prejudices and societal biases, vague laws are frequently used to
target minority communities, Dalits, Adivasi, and religious minorities. Overbroad discretion increases the risk of
profiling, discriminatory arrests, and arbitrary detentions, undermining legal equality.

Arbitrary Detentions and Abuse of Power: Vague laws give authorities broad discretion to detain people for
extended periods of time without charge. This provides fertile ground for human rights violations such as
torture, ill-treatment, and extended solitary confinement, jeopardizing the right to liberty and due process.

Vague laws and broad discretion are more than just legal technicalities; they are shadows that threaten
fundamental human rights."* Addressing this loophole will require a multi-pronged approach: legislative reforms
to limit the scope of ambiguity, judicial activism to uphold safeguards, and public awareness to illuminate the
path to a fairer and more equitable system. Only then can we cast off the shadows and ensure that the light of
justice shines equally on everyone.

Attributing human rights violations solely to legal loopholes is an oversimplification. However, their presence
creates vulnerabilities and allows for the exploitation of existing power imbalances in the system®. Loopholes
serve as amplifiers, exacerbating preexisting issues such as police bias, societal prejudices, and resource
constraints. Their cumulative impact can significantly contribute to human rights violations, undermining the
fair and just administration of justice.

Legal loopholes, while not the only cause, undoubtedly contribute to human rights violations in the Indian
criminal justice system. Recognizing their impact and taking concrete steps toward legislative reform, judicial
activism, legal aid expansion, and public awareness are critical for ensuring a fair and just system that protects
all individuals' fundamental rights. This is a continuous process that requires all stakeholders to remain
committed to closing the gap between legal ideals and lived realities within the Indian criminal justice system.

' Author: Patel, Rina B. Title: "Legal Gaps and Judicial Response to Human Rights
Abuses in India” , Journal: International Journal of Criminal Justice, Volume: 15, Page:
112-130, Year: 2017

1 Author: Jogendra Kr. Das, Title: Reflections On Human Rights And The Position Of Indian Women,
Journal: The Indian Journal Of Political Science, Volume:64 , Page- 203-220, Year: 2003
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Research Question 2

No justice system can stay latent from the long-lasting disparities formed due to application of laws and
policies, which ultimately leads to human right abuses in the country. Several factors are responsible for these
disparities which can lead to severe human rights violation.

James Nickle has given a very comprehensive definition about human rights. According to Nickle, “human
rights are norm that aspires to protect all people everywhere from severe political, legal and social abuse”. But
this definition remains unaccomplished due to factors such as, Socioeconomic Disparities which often results
from unequal access to resources, including legal representation, and can disproportionately affect individuals
from marginalized or economically disadvantaged backgrounds.

The limitation to the access of resources give rise to problems like lack of legal representation, the inability to
represent one’s case can contribute to unjust outcomes and undermine the principle of justice. Or the lack of
access to legal aid denies the individuals right to counsel. Economic disparities also create issues to secure bail
which leads to prolonged pretrial detention.

The criminal justice is there to safeguard the people of India from crimes and violation of human rights and
ensure justice. However, because of the disparities it fails to achieve the goal to stop human right abuse. In case
of minority groups, they are easily targeted and manipulated to take unreasonable decisions. Which will
ultimately violate their human rights. This discrimination is majorly based on factors such as religion, ethnicity,
or linguistic background. They are profiled and targeted which leads to arbitrary arrests, harassment, and the
violation of the right to be free from discrimination. Unfair arrests lead to wrongful accusations and a denial of
due process this violates the right to a fair trial and the presumption of innocence until proven guilty. These
minority groups often face challenges in accessing quality legal representation. Hence, leads to a compromised
defence.

Further, caste and religion play a very dynamite role in Indian politics as well as legal system. India serves a
rich history of persistent challenges faced by different social groups on caste-based discrimination®®. The caste
system in India has ancient roots, with its origin in traditional occupation and social hierarchies. Law
enforcement practices can also be influenced by caste and religious biases. Unfair targeting of individuals on the
basis of their caste and religion violates the right to equal protection under the law may results in arbitrary
arrests or harassments. The marginalised or minority groups often face unjust treatment when laws are
selectively enforced. Caste and religious biases within the judiciary can result in unfair trials, discriminatory
sentencing and a lack of protection for the rights. Corruption in judiciary undermines the principles of justice
and equality before the law.

Generally, whenever caste and religion acts as a factor in disparity, individuals may become victim to violence
and hate crimes. The failure in criminal justice system to address such incidents effectively can result in denial
in the right to life.

We noticed several external factors which creates human rights violation, but there are some flaws in the legal
system itself. Such as, lengthy legal procedures. The Indian legal system is often criticized for delays in legal
proceedings. Excessive delays violate the right to a speedy trial, a fundamental human right recognized under
Article 21 of the Indian Constitution. Excessive delay in the decision-making process results in denial of justice.
The economically disadvantaged individual and marginalised groups, who may lack resources or support are
brutally affected. One major concern is due to extreme delays the witnesses may become unavailable,
manipulated or evidence may deteriorate over time.

Overcrowded prisons, substandard conditions, and the psychological impact of long detention results human
rights abuses. The inadequate facilities impact the well-being, dignity and fundamental rights of individual in
custody.

13 Author: Upendra Baxi,Tiltle: The Twilight Of Human Rights In India, Journal : : India International
Centre Quarterly , Volume: 30, Page: 19-28, Year:2003

Author: Sumanta Banerjee, Title:Human Rights In India In The Global Context ,Journal :Economic
And Political Weekly, Volume:38, Page:424-425, Year: 2003
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The environment in prisons does not have acceptable conditions. Overcrowding and poor conditions can
contribute to the spread of diseases and compromise access to healthcare. Overcrowding in prisons and
prolonged pre-trial detention without trial also violate the right to a fair and speedy trial.

Sometimes police also contribute in disrupting human rights. They discriminate people on the basis of caste,
religion, or socioeconomic status which leads to unfair targeting. Further, there exist evidence of police brutality
or torture during custody can violate human rights. Encounters, where police to kill a person in self defence
have been a source of concern for human rights organizations. These encounters often lack proper investigation
and transparency, raising suspicions of extrajudicial killings.

Lack of awareness and education is also a major factor in human right abuse. Many people from the backward
communities are unaware of their legal rights and how to navigate criminal justice system. The lack of
awareness may hinder securing effective legal representation. This can result in unfair trials, wrongful
conviction and denial of justice.

Victims fear to report the crimes because of their vulnerability. This increases the crimes in the country. Such
individuals are more susceptible to exploitation by law enforcement™,

Moreover, gender-based disparities in the application of laws and policies in the Indian criminal justice system
also contribute to various human rights abuses. Crimes like sexual assault, domestic violence and harassment are
not properly addressed in the Indian judiciary. Biased and stereotypical police opinion also lead to unjust trial,
lack of proper inquiry into cases and harassment. Victims of gender-based violence often face social stigma and
judgment. As well the report filing procedure creates a mental torture to a woman. This leads to secondary
victimization, deterring a woman from reporting the crime. Fear of societal judgment can lead to a denial of
justice and violates the right to be treated with dignity.

Major reforms are required for addressing these disparities, including efforts to promote equal access to justice,
eliminate discriminatory practices, and enhance legal literacy and awareness. Human rights education, training
for law enforcement and legal professionals, and the implementation of policies that ensure fairness and
impartiality are crucial in mitigating the impact of disparities within the Indian criminal justice system.

Research Question 3

Human rights are the fundamental essential rights of human being regardless of their age , gender ,ethnicity
,nationality and religion but despite of which not everyone is able to enjoy their fundamental rights in country
like India which is known for being vibrant and diverse where people live with unity despite being diverse
culturally are deprive from their rights in criminal justice due to socio-economic factors in such as poverty,
illiteracy , caste system ,lack of legal knowledge and etc.® As of which offenders of human rights abuse often
evade to justice due legal gaps in the criminal justice system.

For example according to the National Crime Record Bureau (NCRB) report that more than three-fourth of the
under trial in the prison are belongs to the economically impoverished communities, the poor and vulnerable
section of the society often can’t keep up with these legal complexities and end up becoming victim and getting
their rights violated which are actually made to protect them .And also with the unequal distribution of wealth it
create issues for poor people as they can’t keep up with the expenses of expensive court fee , lawyer fee and etc
. As many of the marginalized groups have no or less access to illiteracy which is why they become unaware of
their legal rights and they get easily exploited. As a result they face discrimination, harassment, injustice and

“ CRIMINAL JUSTICE SYSTEM — REQUIRED REFORMS, K. Sreedhar Rao,
Journal of the Indian Law Institute, Vol. 43, No. 2 (April-June 2001), pp. 155-173

15 Author(S): Nancy G. Abudu, Ani E. Ajemian, Lawrence G. Albrecht, Kristin Farrell, Kristen Farrell,
Yvonne Fiadjoe, Lars Adam Rehof, Lars Adam Rehoff, Adrienne Kepner, Joshua Kretman, Margaret
Maffai, Melissa Mandor, Eileen Meier, Tina Minkowitz, Ved P. Nanda, Erin Louise Palmer, Roxane
Peyser, Vanessa Soriano Power, Rajat Rana, Bridget Rutherford, Jeremy Sarkin, Scott Shackleford,
Shaista Shameem, Shaista Shameen, Leslie Shields, Ja ..., Title: Human Rights, Journal: The
International Lawyer, Volume: 42, Page: 755-795, Year:2007
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etc. Furthermore, social inequality, deeply rooted in the caste system and gender biases, significantly impacts
the experiences of marginalized individuals within the criminal justice system.

'*Dalits and adivais has faced severe lack of judicial remedy because of these gaps, many of the cases has been
highlighted such in 2006 during Khairlanji massacre in Maharashtra where four member from a dalit family
were sexually assaulted, similarly in the case of soni sori adivasi school teacher who was tortured , sexually
assaulted and mistreated during custody and also the infamous Bilkas bano case which happen during the 2002
Guijarat riots also Bhopal gas tragedy where the largely poor marginalized victim face challenges to get justice
and many more.

YLegal gaps within the Indian criminal justice system act as catalysts, further exacerbating human rights
violations.™ Legal gaps such as the routine use of unlawful detention, arbitrary arrests, and curtailment of rights
of prisoners exacerbate the problem . Ambiguities in legislations, inadequate enforcement, and procedural flaws
contribute to the erosion of fundamental rights. For instance, the colonial-era sedition law is often exploited as a
tool to stifle dissent and suppress freedom of expression. Additionally, the slow pace of trials leads to prolonged
detention without trial, violating the principle of 'innocent until proven guilty.'

To study deeper to this issue we must highlight the role of poverty and how often it is the reason behind the
criminal behavior of individuals. Additionally when individuals with lower socio economic background faced
with criminal charges they are unable to afford a legal representative to save guard their legal rights . With this
systematic inequality and legal loop holes it creates a challenge for both the judicial body and the marginalized
group .

To tackle these issue there has been made some efforts such as , The National Human Rights Commission
(NHRC) has made efforts to improve the human rights situation in Jammu & Kashmir and other states by
intervening in cases of human rights violations. However, there are concerns about the judiciary's acceptance of
petitions involving national security and the potential implications for national and international politics. It is
argued that sensitive issues like terrorism should be left to the discretion of the administration. The adherence to
violence in Jammu & Kashmir has eroded confidence in the electoral system and fueled separatism, also after
the Guijarat riots the concerns about safety and protection of witness also aroused and public awareness and legal
reforms has also been made in other states too but still it is not enough . As compounding this issue are the legal
gaps within the Indian criminal justice system.

These gaps contribute to an environment where human rights violations thrive, particularly among those with
fewer resources to navigate the complex legal landscape.”® Without adequate safeguards and protective
measures, individuals from socio-economically disadvantaged backgrounds are left vulnerable to injustices such
as arbitrary arrests, prolonged detention without charges, and inadequate legal representation.

This type of problem demand investigation and solution as well also comprehensive law review should be done
in order to prevent the system bias and discrimination towards marginalized and vulnerable people. To improve
the gaps legal aid program should be promoted to ensure individual regardless of any background or gender

1 CRIMINAL INVESTIGATION IN INDIA — HUMAN RIGHTS PERSPECTIVE, K.N.
Chandrasekharan Pillai, Journal of the Indian Law Institute, Vol. 48, No. 3 (July-
September 2006), pp. 435-438

17, CRIMINAL JUSTICE IN INDIA: PRIMITIVISM TO POST-MODERNISM, A.
Lakshminath, Journal of the Indian Law Institute, Vol. 48, No. 1 (January-March
2006), pp. 26-56

'8 Author: Desai, Meera S., Title: "Intersectionality and Human Rights: A Case Study of
Dalits in Indian Criminal Justice”, Journal: Dalit Rights Quarterly, Volume: 14, Page:
301-318, Year: 2020

' Author: Kumar, Arjun C., Title: "Examining Police Brutality and Human Rights

Violations in India" Journal: Asian Human Rights Review. Volume: 8, Page: 75-92, Year:
2016
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should not be subject to injustice . Efforts should also be made to decrees the financial burden . Public
campaign and legal aware should be spread in order to educated people about their rights which will help them
to understand the system.

In conclusion improving the Indian judicial system required a multidimensional approach to address these
underline issues . Addressing these issues requires comprehensive reforms that bridge the socioeconomic divide,
increase awareness, and challenge systemic biases . We must not only address systemic inequalities but also
enact meaningful legal reforms. Future advocates and researchers should focus on addressing these gaps and
contribute to end these injustice and could stop the abuse of power .

A call to action is necessary to ensure that the Indian criminal justice system fulfills its mandate of protecting
and upholding the human rights of all individuals, regardless of socio-economic background or identity? . The
detrimental interaction between socio-economic factors and legal gaps plays a detrimental role in perpetuating
human rights violations within the Indian criminal justice system.”* To rectify this deeply ingrained issue, it is
imperative for policymakers and legal authorities to prioritize the creation of a fair and inclusive system that
upholds the principles of justice, equality, and human rights for all individuals, regardless of their socio-
economic backgrounds. Only through comprehensive reforms can we hope to bridge the gaps and ensure a just
society for every citizen of India.

Conclusion

In conclusion, this research delves into the intricate web of human rights violations within India's criminal
justice system, exposing critical legal gaps that perpetuate systemic injustices. The findings underscore the
urgent need for comprehensive reforms to safeguard individual rights and ensure a fair and equitable legal
process. The study reveals instances where vulnerable populations, often marginalized and socioeconomically
disadvantaged, face disproportionate hardships, highlighting the imperative for targeted interventions.
Addressing these deficiencies demands a multi-pronged approach, encompassing legislative amendments,
enhanced law enforcement training, and heightened public awareness.

Furthermore, the research advocates for the establishment of effective oversight mechanisms to monitor and
rectify rights abuses. Bridging the gap between legal frameworks and their implementation is pivotal to
cultivating a justice system that upholds human rights universally. As India strives to strengthen its democratic
ethos, this study serves as a clarion call for systemic transformations that prioritize the protection of every
citizen's fundamental rights. The insights garnered here contribute not only to the academic discourse but also
offer actionable recommendations for policymakers, legal practitioners, and civil society to collaboratively forge
a criminal justice system that truly embodies the principles of justice, fairness, and respect for human dignity.
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