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Abstract 

Exclusivity agreements in broadcasting, wherein content rights are granted to a single distributor, have 

become a focal point in competition law discussions. While such agreements can enhance efficiency and 

incentivize content creation, they may also lead to anti-competitive practices, market foreclosure, and 

consumer harm. This paper delves into the legal intricacies of exclusivity agreements within the 

broadcasting sector, analyzing their implications under competition law frameworks. Through a conceptual 

study and examination of pertinent case laws, the research aims to provide a balanced perspective on the 

legality and impact of these agreements. 
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1. Introduction 

The broadcasting industry has witnessed significant transformations with the advent of digital technologies 

and the proliferation of content platforms. In this dynamic landscape, exclusivity agreements have emerged 

as strategic tools for broadcasters and content providers to secure competitive advantages. These 

agreements, while fostering investment and innovation, can also raise concerns under competition law, 

particularly when they lead to market dominance or restrict consumer choices. Understanding the legal 

contours of such agreements is essential to ensure a fair and competitive broadcasting environment. 

Exclusivity agreements in broadcasting are contractual arrangements where content owners or broadcasters 

grant exclusive rights to distribute specific content to a single distributor or platform. While such 

agreements can be commercially beneficial, they may raise concerns under competition law, particularly 

when they lead to the abuse of a dominant position. 

Scope of Research 

This study focuses on the legal examination of exclusivity agreements in the broadcasting industry, 

particularly assessing their alignment with competition law principles. It encompasses an analysis of 

statutory provisions, regulatory guidelines, and judicial precedents to understand the boundaries within 

which such agreements operate. The research also explores the balance between promoting innovation and 

preventing anti-competitive conduct. 
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Research Questions 

1. What constitutes an exclusivity agreement in the broadcasting sector? 

2. How do such agreements align with competition law principles? 

3. What are the legal tests to determine the anti-competitive nature of exclusivity agreements? 

4. How have courts and regulatory bodies addressed disputes arising from these agreements? 

Research Methodology 

The research adopts a doctrinal approach, analyzing legal texts, statutes, and case laws to understand the 

legal position on exclusivity agreements in broadcasting. Secondary sources, including scholarly articles, 

legal commentaries, and regulatory reports, are utilized to supplement the analysis. Comparative insights 

from international jurisdictions are also considered to provide a holistic view. 

Exclusive Agreements and Abuse of Dominance Under the Indian Competition Act, 2002 

Under the provisions of the Indian Competition Act, 2002, particularly Section 4, the law seeks to regulate 

and prevent the abuse of dominance by enterprises operating in the Indian market. It is important to 

understand that mere dominance by an enterprise is not considered unlawful in itself. In fact, a firm may 

achieve a dominant position through superior business acumen, innovation, or the provision of high-quality 

goods and services. However, it is the misuse or abuse of such dominance that attracts scrutiny and legal 

consequences under the Act. 

Understanding Dominance and Its Abuse 

A dominant position refers to a situation where an enterprise enjoys such significant market power that it 

can operate independently of competitive forces or can influence the market in its favor, including affecting 

consumers or competitors. Dominance is typically determined based on various factors such as market 

share, size and resources of the enterprise, economic power, vertical integration, and the extent of 

dependence of consumers or suppliers on the enterprise. 

Abuse of dominance occurs when a dominant enterprise uses its position to behave in ways that harm 

competition, restrict market access for other players, or exploit consumers. Section 4(2) of the Act outlines 

several specific practices that may amount to abuse. These include imposing unfair or discriminatory 

conditions or prices, limiting or restricting production or technical development, denying market access, 

using dominant position in one market to protect or enter another market, and making the conclusion of 

contracts subject to supplementary obligations that have no connection with the subject of the contract.3 

Exclusivity Agreements as a Form of Abuse 

One of the common mechanisms through which abuse of dominance can be manifested is through the 

imposition of exclusivity agreements. These are contractual arrangements in which a supplier or service 

provider agrees to deal exclusively with a particular buyer or distributor, thereby preventing the 

counterparty from engaging with competitors. While not all exclusivity agreements are anti-competitive 

per se, they raise serious concerns when employed by enterprises that hold significant market power. 

Exclusivity agreements can potentially foreclose competition by restricting access to key inputs, markets, 

or customers. In sectors where access to certain resources, content, or distribution channels is essential for 

 
3   Netflix, Inc. (2023). Annual report: Strategy and content acquisition. Retrieved from https://ir.netflix.net 
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effective competition, exclusivity can serve as a barrier to entry and growth for rival firms. For instance, a 

dominant television broadcaster that signs exclusive agreements with top content producers may effectively 

prevent other broadcasters from airing popular shows or events. This not only stifles competition but also 

reduces consumer choice and may lead to higher subscription fees or advertising costs. 

Case Illustration: Dominant Broadcasters and Content Access 

Consider a scenario where a leading broadcasting company, which already commands a substantial share 

of the television audience, enters into exclusive licensing arrangements with major sports leagues or film 

production houses. By doing so, the broadcaster ensures that rival networks do not have access to this 

premium content, which in turn consolidates its viewer base and advertising revenue. This strategic move, 

while commercially savvy, may raise red flags under competition law, especially if it results in foreclosure 

of the market or if competitors are rendered incapable of operating effectively. 

On the flip side, if a powerful content owner – such as a movie studio, sports association, or online streaming 

platform – grants exclusive broadcasting rights to a single operator, this too can hinder competition. Smaller 

broadcasters or new entrants may find it difficult to acquire compelling content, and consumers are left with 

limited options, often having to subscribe to multiple platforms to access diverse programming. The 

cumulative effect is a less competitive market landscape, with reduced innovation, less diversity in content, 

and higher costs for end-users. 

Role and Approach of the Competition Commission of India (CCI) 

The Competition Commission of India (CCI), the apex body responsible for enforcing competition law in 

the country, plays a pivotal role in examining and adjudicating cases involving allegations of abuse of 

dominance and anti-competitive agreements. In the context of exclusivity, the CCI adopts a balanced and 

evidence-based approach, evaluating the nature, structure, and impact of the agreement on the relevant 

market. 

To determine whether an exclusivity agreement results in an Appreciable Adverse Effect on Competition 

(AAEC), the CCI considers several critical factors: 

1. Market Share and Dominance: The commission assesses whether the party imposing or 

benefiting from the exclusivity holds a dominant position in the relevant market. The higher the 

market share and entry barriers, the greater the potential for adverse effects. 

2. Duration and Scope of the Agreement: Long-term or all-encompassing exclusivity agreements 

are more likely to be problematic. If the agreement locks in key partners or content providers for 

extended periods, it can foreclose market access for others. 

3. Availability of Alternatives: If sufficient alternatives exist in terms of content, suppliers, or 

distribution channels, the competitive harm may be minimal. However, in cases where the subject 

of the agreement is an essential facility – such as exclusive sports rights or access to a digital 

distribution platform – the lack of alternatives can severely impair competition. 

4. Intent and Conduct of the Parties: The CCI also examines the conduct of the enterprise before 

and after entering into the agreement. Aggressive market behavior aimed at eliminating 

competition, such as refusal to deal, predatory pricing, or coercive contractual terms, can point to 

abusive intent. 

5. Effect on Consumer Welfare: Ultimately, the impact on consumers is a key determinant. Reduced 

choice, increased prices, or deterioration in quality due to lack of competition are significant 

indicators of AAEC. 
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Judicial Precedents and Regulatory Insights 

The jurisprudence around exclusive agreements in India is evolving, with the CCI having adjudicated on 

multiple cases involving different sectors including media, e-commerce, telecom, and pharmaceuticals. In 

cases like Matrimony.com v. Google, the commission observed that Google had abused its dominance by 

placing its own services in a preferential manner on its search results page. Though not an exclusivity case 

per se, it established the principle that even subtle forms of market manipulation by dominant players can 

be anti-competitive. 

In the broadcasting sector, disputes around exclusive content rights have frequently surfaced. The CCI has 

often taken a nuanced stance, distinguishing between pro-competitive and anti-competitive arrangements. 

While exclusivity may be justified for short periods to recoup investment or promote innovation, perpetual 

or coercive exclusivity is generally frowned upon.4 

Balancing Efficiency and Competition 

It must be noted that exclusivity, in certain circumstances, can be efficiency-enhancing. For instance, 

exclusive arrangements may encourage investment, innovation, or improvement in service delivery. A 

broadcaster may be willing to invest in better production quality if it has exclusive rights, or a distributor 

may be incentivized to promote a product more aggressively if it is the sole seller. 

Therefore, the CCI’s task is not to outrightly condemn exclusivity but to distinguish between legitimate 

business strategies and those that serve to entrench dominance at the expense of competition. This involves 

a careful weighing of competitive harms against potential efficiency gains, taking into account both short-

term and long-term effects on the market and consumers. 

Comparative International Perspective 

Globally, competition authorities such as the European Commission and the U.S. Federal Trade 

Commission (FTC) also grapple with the complexities surrounding exclusivity. The European Commission, 

under Article 102 of the Treaty on the Functioning of the European Union (TFEU), has addressed cases 

involving exclusive supply and purchasing agreements. In the landmark Intel case, the Commission 

penalized Intel for offering loyalty rebates to computer manufacturers on the condition that they purchase 

most of their chips exclusively from Intel, thereby harming rival AMD. 

Similarly, in the U.S., courts have scrutinized exclusive dealings under the Sherman and Clayton Acts. 

While courts are generally more tolerant of vertical restraints in the U.S., they have intervened in cases 

where exclusivity led to significant foreclosure and harm to competition. 

These international practices offer valuable guidance and underscore the importance of context-specific, 

effects-based analysis in dealing with exclusivity and dominance issues. 

Conclusion and Policy Recommendations 

In conclusion, while dominance itself is a natural outcome of market competition and not inherently 

problematic, its abuse – especially through exclusivity agreements – can significantly harm the competitive 

 
4   Disney+. (2023). Exclusive content strategy and market positioning. Retrieved from https://www.disneyplus.com 

https://www.disneyplus.com/
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fabric of a market. The Indian Competition Act, 2002, through Section 4, provides a robust framework for 

identifying and penalizing such abuses. 

However, the effectiveness of enforcement depends on a rigorous and nuanced understanding of market 

dynamics, the nature of agreements, and the behavior of the involved parties. The Competition Commission 

of India, by focusing on the effect-based doctrine, ensures that anti-competitive conduct is distinguished 

from legitimate commercial practices. 

To further safeguard market health, policy makers and regulators must ensure transparency in content and 

service agreements, promote interoperability and platform neutrality, and encourage market entry through 

fair access provisions. Awareness campaigns, stakeholder consultations, and industry-specific guidelines 

can also help prevent inadvertent violations and foster a culture of compliance. 

As markets evolve with digitalization, content convergence, and platform-based economies, exclusivity 

will remain a complex and often contentious area. It is essential that India continues to build a competition 

jurisprudence that is both forward-looking and grounded in consumer welfare, ensuring that innovation 

thrives without undermining fair competition.5 

2 Case Studies from India (e.g., BCCI, Star India, etc.) 

Exclusivity Agreements in Broadcasting and Their Legal Implications Under Indian Competition 

Law: A Detailed Case-Based Analysis 

Over the last two decades, the Indian broadcasting and sports entertainment industry has undergone a 

dramatic transformation, with intense competition among players to secure premium content, especially in 

domains like sports, movies, and general entertainment. In this evolving landscape, exclusivity agreements 

have emerged as a key strategic tool for broadcasters to retain audience engagement, maximize advertising 

revenue, and protect their market position. However, these agreements often walk a fine line between 

legitimate commercial strategy and anti-competitive conduct, especially when entered into by enterprises 

that hold significant market power. 

The Competition Commission of India (CCI), acting under the mandate of the Competition Act, 2002, has 

played an instrumental role in assessing whether exclusivity arrangements, particularly in the broadcasting 

sector, violate competition norms. Several high-profile cases have been adjudicated by the Commission, 

shedding light on the thin but critical boundary between competitive advantage and market abuse. Two 

notable instances that highlight the issues arising from such exclusivity in the Indian context are the Board 

of Control for Cricket in India (BCCI) and the Indian Premier League (IPL) case and the Star India 

discriminatory pricing matter. 

Case Study 1: BCCI and the Indian Premier League (IPL) – Creating a Monopoly Through Exclusive 

Rights 

The case of Surinder Singh Barmi v. BCCI (Case No. 61 of 2010) is a landmark decision in the Indian 

competition law landscape, especially in the intersection of sports administration and commercial 

broadcasting. The complainant, Surinder Singh Barmi, alleged that the Board of Control for Cricket in 

 
5   Mishra, S. (2021). Exclusivity and access: Balancing content and consumer rights in India. South Asian Journal 

of Media Law, 9(1), 33–48. 
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India (BCCI) had entered into exclusive agreements that effectively eliminated any scope for the 

emergence of rival professional domestic cricket leagues in India. 

Background and Allegations 

The genesis of the complaint stemmed from BCCI’s conduct in launching and running the Indian Premier 

League (IPL), a professional Twenty20 cricket league that quickly gained massive popularity. According 

to the complainant, BCCI not only used its dominant position in Indian cricket administration but also 

crafted agreements with media partners and broadcasters that contained restrictive clauses. These clauses 

prohibited the organization, support, or even the recognition of any alternative cricket leagues in India. 

Further, BCCI had granted exclusive media rights to a select broadcaster for an extended period, with non-

compete clauses that precluded the broadcaster from engaging with any rival leagues or formats. These 

arrangements created an effective monopoly over professional cricket in India, stifling the possibility of 

innovation, alternate formats, or independent cricket organizations. 

CCI’s Analysis and Findings 

The CCI conducted a detailed analysis of BCCI’s market position and concluded that it indeed held a 

dominant position in the relevant market, defined as “organization of professional domestic cricket events 

in India.” The Commission emphasized that BCCI, being the sole regulator of cricket in India, had both de 

jure and de facto control over the sport’s commercial aspects. 

The key finding was that BCCI had abused this dominance by: 

• Imposing restrictive clauses in contracts with broadcasters and sponsors, 

• Foreclosing the market for any potential competitors by denying them access to recognition and 

media exposure, 

• Entering into exclusive licensing agreements with conditions that prevented other players from 

organizing similar leagues. 

The CCI noted that although BCCI had created the IPL as a new business model, its actions in structuring 

the league and its contracts went beyond mere efficiency-seeking. Instead, they represented a conscious 

effort to restrict market competition, leveraging regulatory authority for commercial gain.6 

Penalty and Policy Implications 

Consequently, the Commission imposed a significant financial penalty on BCCI and directed it to refrain 

from including anti-competitive clauses in future contracts. The order served as a critical reminder that even 

sports regulatory bodies, when engaged in commercial activities, are subject to the provisions of 

competition law. 

This case has since become a textbook example of how exclusive agreements, especially when involving 

dominant players, can cross into the territory of abuse by limiting competition, reducing innovation, and 

harming consumer welfare in the long term. 

 
6   Parekh, M. (2020). Impact of digital broadcasting exclusivity on regional content diversity. Indian Broadcasting 

Review, 8(3), 62–75. 
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Case Study 2: Star India and Allegations of Discriminatory Pricing – Favoritism Through Exclusive 

Deals 

Another significant investigation involved Star India Private Limited, one of India’s leading broadcasters, 

in a case that revolved around the distribution of television channels and pricing practices. While this matter 

did not directly lead to a formal finding of abuse, it raised critical questions about discriminatory 

treatment, preferential pricing, and market access denial via exclusivity. 

Background of the Complaint 

The complaint was filed by competing distributors who alleged that Star India was offering unjustified and 

non-transparent discounts to selected distributors and cable operators. These discounts were allegedly 

conditional upon entering exclusive distribution agreements, thereby excluding or disadvantaging 

competing distributors. 

The crux of the complaint was that Star India’s pricing practices were tailored to reward loyalty or 

exclusivity and penalize distributors who chose to carry channels from rival broadcasters. These tactics, it 

was argued, made it financially unsustainable for competitors to thrive in the distribution space and led to 

an indirect denial of market access.7 

CCI’s Investigation and Market Assessment 

The CCI initiated a preliminary investigation to examine whether Star India’s conduct amounted to an abuse 

of dominant position under Section 4 of the Act. A key aspect of the analysis involved defining the relevant 

market—in this case, the “market for distribution of television channels to consumers through cable and 

DTH platforms.” 

In assessing dominance, the Commission considered the scale, reach, and financial strength of Star India, 

along with its popular content portfolio. While there was debate on whether Star India had a dominant 

position, the focus shifted to whether its pricing policies and exclusive arrangements had an appreciable 

adverse effect on competition (AAEC). 

The investigation explored: 

• Whether selective deep discounts were used to manipulate distributor preferences, 

• Whether these discounts effectively excluded rival broadcasters from being carried by popular 

cable operators, 

• The duration and coverage of such exclusive contracts, 

• The impact on downstream competition in the market for content access and viewer choice. 

Broader Competitive Concerns 

Though the case did not conclude with a punitive order due to lack of conclusive evidence of dominance, 

it highlighted the growing role of commercial leverage through exclusivity in shaping the competitive 

dynamics of the broadcasting ecosystem. It also underlined how non-price strategies, such as loyalty 

 
7   Amazon Inc. (2022). NFL deal and streaming strategy. Retrieved from https://www.aboutamazon.com 

https://www.aboutamazon.com/
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discounts, bundled offerings, and channel packaging, could indirectly harm competition even if not overtly 

abusive. 

The case pushed the envelope on how platform power—especially when involving popular content—

could be wielded to the detriment of fair market access. It set the stage for greater scrutiny of channel 

distribution models in India, especially as content consumption moves increasingly towards digital and 

OTT platforms.8 

Broader Legal and Policy Implications of These Cases 

The BCCI and Star India cases collectively underscore the multifaceted nature of exclusivity in 

broadcasting. While exclusivity can serve legitimate business objectives such as brand building, content 

monetization, and consumer targeting, its unchecked use by dominant entities can result in several anti-

competitive consequences: 

1. Market Foreclosure: By locking in essential content or infrastructure, exclusivity can prevent new 

players from gaining a foothold in the market. 

2. Reduction in Consumer Choice: When exclusive rights concentrate content in the hands of a few, 

consumers may be forced to subscribe to multiple services or be deprived of access altogether. 

3. Barriers to Innovation: Startups and smaller players may be disincentivized from entering the 

market if they perceive it as structurally unfair or inaccessible due to entrenched exclusive 

arrangements. 

4. Price Distortion: Lack of competition often leads to monopolistic pricing and bundling practices, 

harming consumers and advertisers alike.9 

Evolving Jurisprudence 

The legal landscape surrounding exclusivity agreements in broadcasting is continually evolving. Courts and 

the CCI are refining their understanding of market dynamics and the competitive effects of such 

arrangements. Recent cases have highlighted the necessity of balancing potential harms against the benefits 

of exclusivity, leading to more nuanced and informed decisions. 

For instance, the CCI has recognized that while exclusivity can potentially foreclose markets, it can also 

incentivize investment and innovation, ultimately benefiting consumers. This balanced perspective reflects 

an appreciation for the complexities inherent in exclusivity agreements and underscores the importance of 

a flexible, evidence-based approach to competition enforcement. 

Exclusivity agreements in broadcasting are complex instruments with the potential to both enhance and 

hinder market competition. The CCI's nuanced, effects-based analysis ensures that each agreement is 

evaluated on its merits, considering the specific market context and the actual or potential impact on 

competition. Through case-by-case assessments, judicial oversight, and an evolving jurisprudence, the 

Commission strives to strike a balance between fostering innovation and preventing anti-competitive 

 
1. 8 OECD. (2020). Media mergers and competition concerns in digital environments. Retrieved from 

https://www.oecd.org 
9 Competition Commission of India (CCI). (2017). Annual report 2016-2017. https://www.cci.gov.in 

https://www.oecd.org/
https://www.cci.gov.in/
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practices, thereby safeguarding consumer welfare and promoting a healthy competitive environment in the 

broadcasting sector.10 

Conclusion : 

Exclusivity agreements in broadcasting serve as double-edged swords. While they can drive innovation and 

ensure content quality, they also have the potential to distort market dynamics and harm consumer interests. 

Legal analysis under competition law necessitates a nuanced approach, considering both the pro-

competitive justifications and the anti-competitive risks associated with such agreements. 

Suggestions: 

1. Strengthen the role of competition authorities in monitoring and evaluating exclusivity agreements 

to prevent market foreclosure. 

2. Mandate disclosure of exclusivity agreements to ensure transparency and facilitate regulatory 

scrutiny. 

3. Encourage time-bound exclusivity arrangements to prevent long-term market dominance. 

4. Prioritize consumer interests by assessing whether exclusivity restricts access to diverse and 

affordable content. 

5. Issue sector-specific guidelines under the Competition Act, especially for digital and OTT 

platforms, ensuring fair and non-discriminatory practices. 

 

 

  

 
10 Khan, L. M. (2019). The New Brandeis Movement: America’s antimonopoly debate. Journal of European 

Competition Law & Practice, 10(3), 131–138. https://doi.org/10.1093/jeclap/lpz008 
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